
/globalassets/age-uk/documents/factsheets/fs7_making_a_will_fcs.pdf
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3.2 If there is no will 
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Without a grant of representation, you may be asked by a bank or other 

financial institution to complete an indemnity form. This means you 

commit to reimburse them if it is proved that someone had a stronger 

claim to the assets than you, for example a valid will is later found.  

Depending on the requirements of the individual institutions involved, 

you may find it is more straightforward to obtain a grant of 

representation. This can protect you from having to repay money if a 

person comes forward with a stronger claim on the assets at a later date. 

There is no Court fee if the estate is worth less than £5,000. 

4 Things to think about if you do it yourself 

Dealing with the administration of someone’s estate can take many 

months or even years, depending on the complexity of their affairs. If you 

are considering doing it yourself, make sure you can cope with the 

demands on your time.  

Whilst dealing with probate yourself can reduce costs, it means you must 

deal with a lot of paperwork and take on a lot of responsibility. You are 

legally responsible for meeting all legitimate claims (including tax) and 

there are no shortcuts.  

If you fail to act correctly, you could be sued by one or more of the 

beneficiaries. If you go ahead without a legal advisor, it is a good idea to 

look at the online guidance on the governmre

2 (en-GB)>>a4responsibility. 

http://www.gov.uk/applying-for-probate


https://solicitors.lawsociety.org.uk/
/globalassets/age-uk/documents/factsheets/fs43-getting-legal-and-financial-advice.pdf
https://www.sra.org.uk/
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5.3.1 Not sure if land or property was jointly owned? 

If you are unsure whether property or land is jointly owned, you can find 

out from the Land Registry for a small fee. This shows the owners of 

registered property in England and Wales. 

https://www.gov.uk/government/organisations/land-registry
http://www.gov.uk/search-property-information-land-registry
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5.5 What else forms part of the estate? 

You must 

http://www.ageuk.org.uk/information-advice/money-legal/debt-savings/how-to-trace-lost-money/
http://www.ageuk.org.uk/information-advice/money-legal/debt-savings/how-to-trace-lost-money/
http://www.gov.uk/valuing-estate-of-someone-who-died/estimate-estate-value


http://www.gov.uk/hmrc-internal-manuals/inheritance-tax-manual/ihtm06011
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The home left to direct descendants does not need to be the home the 

person lived in with their spouse or civil partner to qualify for the RNRB 

or to transfer it. It can be any home, as long as the surviving spouse or 

civil partner lived in it at some stage before they died and the home is 

included in their estate. 

There is another threshold if someone sold or gave away a home after 7 

July 2015, called a ‘downsizing addition’, and rules for homes held in 

trust. This is a very complex area of IHT and it is advisable to seek 

independent legal advice on claiming the RNRB if you think it applies to 

an estate you are administering. 

6.2 Transferring the Inheritance Tax nil-rate band  

The IHT nil-rate band allowance is the value of assets in an estate on 

which IHT is not paid. Assets over the nil-rate band are taxed at 40 per 

cent, unless an exemption or relief from IHT applies. If part of a nil-rate 

band allowance is not used, the unused percentage can be transferred 

to a surviving spouse or civil partner’s estate after their death.  

For example, if 80 per cent of the nil-rate band is used on the death of 

the first spouse or civil partner, the remaining 20 per cent transfers to the 

estate of the surviving spouse or civil partner on their subsequent death. 

Both the nil-rate band and the additional residence nil-rate band can be 

transferred in this way.  

 

Example 

Ahmed dies leaving £162,500 to his children and the rest of his 

estate to his wife Farah. He uses £162,500 (50 per cent) of his nil 

rate band allowance. Everything left to Farah is exempt from IHT 

under the spouse exemption rules.   

When Farah dies, the unused percentage nil-rate band of Ahmed will 

be added to her nil-rate band. Farah has 

https://www.gov.uk/government/publications/inheritance-tax-claim-to-transfer-unused-nil-rate-band-iht402
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This includes copies of the IHT account relating to their estate, their will 

(if any), grant of representation, marriage certificate and valuations of 

assets at the time that they died. It is a good idea to collect this 

information on the death of the first spouse, if you are a personal 

representative, and keep it safe and for use when the surviving spouse 

or civil partner dies. 

 



http://www.gov.uk/valuing-estate-of-someone-who-died/estimate-estate-value
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If the estate includes trusts 

You must complete a full account using form IHT400 if the deceased: 

⚫ gave gifts that were paid into trusts 

⚫ held assets worth over £250,000 in trust (£150,000 if the person died on 

or before 31 December 2021) 

⚫ held more than one trust.
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If the person died on or before 31 December 2021 

An estate is usually an excepted estate if any of the following apply: 

⚫ its value is below the Inheritance Tax threshold at the time the person 

died 

⚫ the deceased left everything to a surviving spouse or civil partner living 

in the UK or to a qualifying charity and the estate is worth less than £1 

million (search the charity register for registered UK charities) 

⚫ the deceased was living permanently outside the UK (a ‘foreign 

domiciliary’) when they died and the value of their UK assets is under 

£150,000. 

Report the value of the estate to HM Revenue and Customs (HMRC) by 

completing form IHT205. 

6.6 Arranging payment of IHT 

In most cases, some or all of the total IHT liability must be paid before 

grant of representation is issued. Banks and building societies often 

release money for this directly to HMRC.  

If there are insufficient cash savings to pay the amount due, it may be 

necessary to take a loan to pay IHT and probate court fees. The loan 

may be repaid from the estate after the grant has been issued.  

Alternatively, the personal representative may be able to agree with 

HMRC that they will pay the IHT due
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7 How to apply for grant of representation 

The process of applying for a grant of probate or letters of administration 

is the same. You either instruct a legal advisor to deal with the matter on 

your behalf or make a ‘personal application’ by post or online.  

7.1 Application forms 

For a personal application, the relevant forms are: 

PA1P/PA1A - The probate application asks for details about the person 

who has died, surviving relatives, personal representatives, and details 

of the will if there is one (PA1P) or if there is no will (PA1A).  

IHT205re

W* n

BT

/F1 12 Tf

1 0 0 1 37dng 41.92 re

W* n

BT

/F1 12 Tf

1 0 0 1  8441.92 re

W* n

BT

/F2 12 Tf

1 0 0 1 375.67 620.38 Tm

0 g

0 G

[( )] TJ

ET

Q

 EMC  /Span <</MCID 35/Lang (en-GB)>> BDC q

0.000008871 0 59592 5041.92 re

W* n

BT

/F2 12 Tf

1 0 0 1 125.06 650.38 Tm

0 g4
0 G

[( )] TJ

ET

Q

 EMC  /Span <</MCID 26/Lang (en-GB)>> BDC q

0.000008871 0 595.03.461.92 re

W* n

BT

/F2 12 Tf

1 0 0 1 375.67 620.38 Tm

0 g
(P)67(A1P)] TJ

ET

Q

 EMC  /Span <</MCID 37/Lang (en-GB)>> BDC q

0.000008871 0 59510  81.92 re

W* n

BT

/F2 <0024>570030050>4<0044>-3<004E0048>-3<0003>8<0044>-4ill (

https://www.gov.uk/government/publications/form-pa1p-apply-for-probate-the-deceased-had-a-will
https://www.gov.uk/government/publications/apply-for-probate-by-post-if-there-is-not-a-will
https://www.gov.uk/government/publications/inheritance-tax-return-of-estate-information-iht205-2011
https://www.gov.uk/government/publications/inheritance-tax-inheritance-tax-account-iht400
http://www.gov.uk/government/collections/probate-forms
http://www.gov.uk/government/collections/inheritance-tax-forms
http://www.gov.uk/applying-for-probate/apply-for-probate
http://www.gov.uk/valuing-estate-of-someone-who-died/tell-hmrc-estate-value
http://www.gov.uk/valuing-estate-of-someone-who-died/tell-hmrc-estate-value
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7.2 Statement of truth 

For a personal application, an interview is no longer required, but you 

must complete a ‘statement of truth’ online or by post. 

8 Distributing the estate 

Once the application procedures have been completed and the 

Inheritance Tax and probate court fees paid, if no objections have been 

made to the application, the grant of representation is issued in the form 

of the grant of probate or letters of administration.   

A statement of the gross and net value of the estate is contained in the 

document. The original copy of the will is kept by the Probate Registry at 

the Principal Registry of the Family Division and becomes a public 

document so anyone may obtain a copy of it. 

You must then take the following steps: 

⚫ collect in the assets 

⚫ pay any funeral account, debts and outstanding expenses in strict order 

⚫ distribute the estate. 

8.1 Collect in the assets 

Except for very small estates, it is advisable at an early stage to open a 

separate bank or building society account, usually known as an 

‘executorship account’, into which money due to the estate can be paid.  

This prevents the estate’s funds becoming confused with your personal 

funds and makes it easier to produce the necessary estate accounts. If 

using a solicitor to administer an estate, they often use their own client 

account to collect in funds due to the estate and produce estate 

accounts for you.  

When the grant of representation is received, you must apply for the 

release of all assets belonging to the deceased, by sending a copy of the 

grant to each institution. Place money received in the executorship 

account. Assets include arrears of pensions, balances from bank and 

building society accounts, proceeds of sale of shares/property etc. 

 
Note 

Depending on your income and personal circumstances, you may 

https://www.gov.uk/government/publications/apply-for-help-with-court-and-tribunal-fees
http://www.gov.uk/government/publications/apply-for-help-with-court-and-tribunal-fees
http://www.gov.uk/government/publications/apply-for-help-with-court-and-tribunal-fees
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8.2 Paying any debts and outstanding expenses 

When all assets have been received, any debts should be paid. If there 

is insufficient money in the estate to pay all the debts, seek legal advice 

before paying any debts. If you pay debts in the wrong order, you can 

become personally liable for any mistakes made. It may be advisable to 

formally advertise for creditors, in case a debt arises after the assets 

have been distributed.  

This is done by placing a notice in The Gazette at 

www.thegazette.co.uk/wills-and-probate/place-a-deceased-estates-

notice and in a newspaper covering the area where the deceased last 

resided. Telephone 0333 200 2434 for more information. The notice 

should include the name of the deceased, the date of death, and the 

name and address of the personal representative to whom all claims 

should be sent. 

A period of just over two months is normally allowed from the date of the 

advertisement for the submission of claims. Doing this protects you from 

personal responsibility, provided you are not aware of any claims before 

the estate is distributed. However, creditors can try to make a claim 

against the beneficiary directly in respect of funds received. 

You may need to complete an income tax return and you should contact 

HM Revenue & Customs about this. 

You are entitled to claim from the estate for ‘out of pocket’ expenses 

such as copies of the grant, travel, etc, but not for time taken or for the 

work involved in administering the estate. A professional executor, such 

as a solicitor, charges fees for their time spent on the work. Their fees 

are paid out of the estate.  

It is important to note that settlement of debts and all administration 

expenses is the clear priority of the personal representatives before any 

distribution of the estate is made to the beneficiaries. 

8.3 Distributing the estate 

Once all taxes and debts have been paid and the costs of the funeral 

and administration settled, the estate can be distributed, either according 

to the terms of the will, or the rules of intestacy (see section 9). Prior to 

distributing the estate, you should prepare the estate accounts, setting 

out details of all the receipts and payments in the estate.  

The estate accounts should also account for the difference in the value 

of an asset at the date of death and the date that you received it. For 

example, an asset may have increased in value, or interest may have 

been added to the final payment.  

The accounts should preferably be approved and signed by you, as well 

as approved and signed by residuary beneficiaries where possible. The 

residue (remainder) of the estate may then be distributed, in accordance 

with the will or the rules of intestacy. 

http://www.thegazette.co.uk/wills-and-probate/place-a-deceased-estates-notice
http://www.thegazette.co.uk/wills-and-probate/place-a-deceased-estates-notice
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Personal Representatives should not pay money to a beneficiary who is 

an undischarged bankrupt. You can search for whether someone is 

bankrupt online at www.gov.uk/search-bankruptcy-insolvency-register  

Give each beneficiary an R185 (Estate Income) form for their share of 

the estate’s income.  

Try to obtain a signed receipt from each beneficiary when they get their 

share or bequest (for example an artwork or piece of jewellery), as this 

forms part of the estate accounts and may save disagreement later. 

However, this is not mandatory.  

Ensure two trustees are named for any gifts left to beneficiaries aged 

under 18. 

You may need to transfer a house or flat into the name of a beneficiary. 

For more information, see www.gov.uk/update-property-records-

someon

http://www.gov.uk/search-bankruptcy-insolvency-register
https://www.gov.uk/government/publications/trusts-and-estates-statement-of-income-from-estates-r185-estate-income
http://www.gov.uk/update-property-records-someone-dies
http://www.gov.uk/update-property-records-someone-dies
https://www.legislation.gov.uk/ukpga/1975/63/contents
https://www.legislation.gov.uk/ukpga/1975/63/contents
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8.5 Problems with executors or personal representatives 

Sometimes, executors or personal representatives act inappropriately, or 

do not take actions, or disagree about how to proceed if more than one 

person is appointed to act. Seek professional legal advice from a solicitor 

if so, as you may need to involve the court to resolve such difficulties. 

8.6 If you are an executor and you do not wish to act 

You may not wish or may not be able to act as an executor, even though 

you have been named as an executor in someone else's will.  

You can appoint another person to act as personal representative on 

your behalf. You need to complete a form to appoint someone else to act 

as an attorney, see www.gov.uk/government/publications/form-pa11-

apply-for-power-of-attorney-will 

It is important to note that you remain responsible for any actions your 

attorney takes on your behalf.  

Alternatively, you might not want to act at all or appoint anyone else to 

act for you. Provided you have not already started to deal with the 

estate, you can ‘renounce’ your role as executor completely. 

http://www.gov.uk/government/publications/form-pa11-apply-for-power-of-attorney-will
http://www.gov.uk/government/publications/form-pa11-apply-for-power-of-attorney-will
http://www.gov.uk/government/publications/form-pa15-apply-for-renunciation-will
http://www.gov.uk/government/publications/form-pa15-apply-for-renunciation-will
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                 Intestacy Rules from 1st October 2014 
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9.2 Grandchildren and great grandchildren 

A grandchild or great grandchild cannot inherit from the estate of an 

intestate person unless either: 

⚫ their parent or grandparent has died before the intestate person, or 

⚫ their parent is alive when the intestate person dies but dies before 

reaching the age of 18 without having married or formed a civil 

partnership. 

In these circumstances, the grandchildren and great grandchildren can 

inherit equal shares of the share to which their parent or grandparent 

would have been entitled. 

9.3 If there are no surviving relatives 

If there are no surviving relatives who inherit under intestacy rules, the 

estate passes to the Crown. This is known as bona vacantia. The 

Treasury Solicitor is responsible for dealing with the estate. The Crown 

can make grants from the estate but does not have to agree to them.  

If you are not a surviving relative, but you believe you have a good 

reason to apply for a grant, you should seek legal advice. 

9.3.1 Rearranging how the estate is shared out 

It is possible to rearrange the way property is shared out when someone 

dies intestate, provided this is done within two years of the death. This is 

called making a deed of variation. All the people who would inherit under 

the rules of intestacy must agree. 

If all agree, the property can be shared out differently so people who do 

not inherit under the intestacy rules still get some of the estate. They can 

agree that the amount people get is different to the amount they would 

receive under the rules of intestacy. Changing the way an estate is 

distributed can affect whether there is any inheritance tax to pay.  

If you think that the way the estate is shared out should be rearranged, 

you need legal advice and you might get legal aid. 

9.4 Disclaiming your inheritance 

If you do not wish to receive your inheritance, this is known as 

disclaiming it. If you disclaim your inheritance, you cannot redirect where 
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Useful organisations 

Citizens Advice  

England or Wales go to www.citizensadvice.org.uk  

Telephone 

http://www.citizensadvice.org.uk/
http://www.gov.uk/guidance/joint-casualty-and-compassionate-centre-jccc
http://www.gov.uk/government/organisations/land-registry
http://solicitors.lawsociety.org.uk/
http://www.nationalwillregister.co.uk/
http://www.gov.uk/government/organisations/official-solicitor-and-public-trustee
mailto:enquiries@ospt.gov.uk
http://www.gov.uk/government/organisations/hm-revenue-customs/contact/probate-and-inheritance-tax-enquiries
http://www.gov.uk/government/organisations/hm-revenue-customs/contact/probate-and-inheritance-tax-enquiries
http://www.gov.uk/find-persons-will


Age UK factsheet 14 August 2023 

Dealing with an estate Page 25 of 28 

http://www.sfe.legal/
http://www.sra.org.uk/
http://www.gov.uk/government/organisations/bona-vacantia
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Age UK 

Age UK provides advice and information for people in later life through 

our Age UK Advice line, publications and online. Call Age UK

http://www.ageuk.org.uk/
http://www.agecymru.org.uk/
http://www.ageni.org/
http://www.agescotland.org.uk/
http://www.ageuk.org.uk/donate


mailto:resources@ageuk.org.uk

